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4. The evidentiaryhearingremainedopenuntil November25, 2002, in orderto 
allow theparties to file and serveClosing Arguments. Complainant'sClosing Argument was 
duly filed. Respondentsdid not file a Closing Argument. 

FACTUAL FINDINGS 

Fair Elections Group: Nikola M Mikulicich, Jr., Treasurer 

1. In June of 1995,respondentFair Elections Groupfiled anoriginal Statementof 
Organizationwith the Secretaryof State. RespondentFair Elections Groupwas formed asa 
StateGeneralPurposeConunittee,with Los Angeles Countyasits domicile. In July of 1997, 
respondentFair Elections Groupfiled an amendmentto its Statementof Organization, 
designatingrespondentNikola M. Mikulicich, Jr. asits treasurer. 

2. Fair Elections Group received over $1,000 in contributions in the first half of 
1996. Thus, Fair Elections Group qualified as a recipient committee, 1giving rise to a 

1 Pursuantto Government Code section 82013 (a). 
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continuing obligation to file campaign disclosure statements until such time as the committee 
was terminated under the Political reform Act. 2 

3. Fair Elections Group was required to file a semi-annual campaign statement 
for the reporting period ending on December 13, 1998. This statement was to be filed by 
February 1, 1999. Fair Elections Group was required to file a semi-annual campaign 
statement for the reporting period ending on June 30, 1999. This statement was to be filed by 
August 2, 1999.3 The Fair Elections Group was required to file the original semi-annual 
campaign statements with the Secretary of State, to file two copies with the Los Angeles 
Registrar-Recorder/County Clerk, to file two copies with the San Francisco County
Department of Elections, and to file two copies with the county of domicile. 4 

4. RespondentFair Elections Groupfailed to file semi-annualcampaign 
statementswith the Offices of the Secretaryof State,the Los Angeles Registrar-
Recorder/CountyClerk andthe SanFranciscoCounty Departmentof Elections, for the 
reporting periodsending on December13, 1998andJune30, 1999. 

Liberty 's Torch Sponsoredby YoungAmericansfor Freedom: Nikola M. Mikulicich, Jr., 
Treasurer 

5. In July of 1996,respondentLiberty's Torch Sponsoredby Young Americans 
for Freedom("Liberty's Torch") filed anoriginal Statementof Organizationwith the 
Secretaryof State. Liberty's Torch was formedasa StateGeneralPurposeCommittee,with 
Los Angeles Countyasits domicile. The committee'sstreetaddresswas statedas: "1874 S. 
Pacific CoastHwy. #203, RedondoBeach,CA 90277." RespondentNikola M. Mikulicich, 
Jr. signedthe original Statementof Organization,as treasurerof Liberty's Torch. 

6. RespondentLiberty's Torch receivedover $1,000 in contributionsduring the 
preelectionreporting period of July 1,1998throughSeptember30, 1998. Thus,Liberty's 
Torch qualified asa recipient committee,giving rise to a continuing obligation to file semi
annualcampaignstatementsuntil suchtime asthe committeewas terminatedunderthe 
Political Reform Act. 

7. Liberty's Torch failed to file the following semiannualcampaignstatements: 

.For the reporting period ending on December31, 1998,by February1, 1999. 

.For the reporting period ending onJune30, 1999,by August 2, 1999. 

.For the reporting period ending on December31, 1999,by January31,2000. 

.For the reporting period ending on June30.2000,by July 31,2000. 

2Pursuantto GovernmentCodesection82013(a), andsection84214Title 2 Division 6 California Code 

of Regulations1804(b) and(c). 

3 Pursuant to Government Code section 84200. 
4 Pursuant to Government Code section 84215. 
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.For the reporting period ending on December31, 2000, by January31, 2001 

8. Liberty's Torch wasrequiredto file the original semi-annualcampaign 
statementswith the Secretaryof State,to file two copieswith the Los Angeles Registrar-
Recorder/CountyClerk, to file two copieswith the SanFranciscoCounty Departmentof 
Elections,and to file two copieswith the countyof domicile. 

9. Liberty's Torch failed to file semi-annualcampaignstatementswith the 
Offices of the Secretaryof State,the Los Angeles Registrar-Recorder/CountyClerk and the 
SanFranciscoCounty Departmentof Elections, for the reportingperiods specified in Factual 
Finding Number 7. 

10. Liberty's Torch failed to file the semiannualcampaignstatementsidentified in 
FactualFinding Number7 with the RegistrationandElections Departmentfor Orange 
County, aswas it obligated when it changedits domicile to OrangeCounty in 1998. 

11. Liberty's Torch filed a pre-electionstatementon October5, 1998. This 
statementdisclosedthat Liberty's Torch receiveda contribution from the PechangaBand of 
Mission Indians ("Pechanga")on September16, 1998,in the amountof $167,731.The 
Pechangacontribution comprised100%of the contributionsreceivedby Liberty's Torch 
during that pre-electionreporting period. 

12. Pursuantto GovernmentCode Section82048.7,a "sponsoredcommittee" is a 
committeewhich hasone or more sponsors.Any person,excepta candidateor other 
individual, may sponsora committee. A personsponsorsa committeeif anyof the following 
apply: 

(1) The committeereceives80 percentor more of its contributions from the 
personor its members,officers, employees,or shareholders. 

13. The law requires that the sponsors of committees be disclosed to the public. A 
committee is required to amend its Statement of Organization to reflect a change in 
sponsorship within ten days of a change in sponsorship. 5 Subsequentto receipt of the 

Pechanga contribution, Liberty's Torch failed to amend its Statement of Organization to 
reflect sponsorship by the PechangaBand of Mission Indians. 

14. The addressrespondentLiberty's Torch provided in its Statementof 
Organizationwas not a streetaddress,but rathera mail receiptbox at a Mailboxes Etc. 
businessestablishment. Pursuantto GovernmentCode section84102 (a) a committee's 
Statementof Organizationmustinclude the correct"streetaddress"for the committee. The 
term "streetaddress"asusedin section84102,"meansthe streetnameandbuilding number, 
andthe city, stateand zip code." (Regulation 18421.2) 

5 Pursuantto Government Code sections 82048.7 (b) (1),84102 (a) and 84103 (a). 
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15. Liberty's Torch failed to amendthe committee's Statementof Organizationto 
reflect the streetaddressit beganusing in 1998;3103 S. Bristol St., Apt.236, SantaAna, CA 
92704. Liberty's Torch was required to amendits Statementof Organizationto reflect this 
changeof addresswithin 10 days of the change. 

Nikola M. Mikulicich, Jr. (California CollegeRepublicansPolitical Action Committee) 

16. In July of 1996,respondentCalifornia CollegeRepublicansPolitical Action 
Committee("CCRPAC")filed anoriginal Statementof Organizationwith the Secretaryof 
State. RespondentMikulicich signedthe original Statementof Organizationasits treasurer. 
CCRPAC was formed as a stategeneralpurposecommittee,with Los Angeles County as its 
domicile. 

17. CCRPAC received over $1,000in contributions in the 1996calendaryear. 
Thus,the committeequalified asa recipient committee,giving rise to a continuing obligation 
to file campaigndisclosurestatementsuntil suchtime asthe committeewasterminatedunder 
the Political ReformAct. 

18. CCRPAC failed to file the following semiannualcampaignstatements: 

.For the reporting period ending on December 31, 1997, by January 31, 1998. 

.For the reporting period ending on June 30, 1998, by July 31, 1998. 

.For the reporting period ending on December 31, 1998, by February 1, 1999. 

19. CCRPAC was requiredto file the original semi-annualcampaignstatements 
with Secretaryof State,to file two copieswith the Los Angeles Registrar-Recorder/County 
Clerk, to file two copies with the SanFranciscoCounty Departmentof Elections,andto file 
two copieswith the county of domicile. 

20. CCRPAC failed to file semi-annualcampaignstatementswith the Offices of 
the Secretaryof State,the Los Angeles Registrar-Recorder/CountyClerk andthe San 
FranciscoCounty Departmentof Elections, for thereporting periods specifiedin Factual 
Finding Number 18. 

Respondents' Testimony 

21. Respondent,Mikulicich testified thathe timely filed all semiannualcampaign 
statementswith the offices mandatedunderGovernmentCode section84215. He testified 
that the recipient offices musthavemisplacedor misfiled the documents. 

Mikulicich testified that the recipientoffices routinely misfiled campaignstatements. 
He testified that he was the treasurerof othercommittees,which had not beencited for 
failure to file campaignstatements.He arguedthathe hadmailed all campaignstatements 
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for all of his committees at the same time. Some of the campaign statements had been filed 
and the recipient offices apparently had lost others. 

Mikulicich 's testimonywas untenable. It is improbablethat the Offices of the 
Secretaryof State,the Los Angeles Registrar-Recorder/CountyClerk, the SanFrancisco 
CountyDepartmentof Elections, andthe RegistrationandElections Departmentfor Orange 
County,could all have lost the samedocuments. It is improbable that all of theseoffices 
could havereceived a packageof identical documents,and thenall filed the samedocuments 
andmisplacedthe remaining documents. It is preposterousthat this could havehappened 
repeatedly. 

Mikulicich could not producecopiesof the file stampedcampaignstatements.He 
admittedthat he ignored numerousnotices of non-filing sentto eachof the non filing 
committeesby the Los Angeles County Registrar/Recorderof Voters andthe Secretaryof 
Stateadvising that campaignstatementswere overdue. 

Further, officials of thesefiling offices testified persuasivelythat their filing 
procedureswould have captured,recorded,andstoredanycampaignstatementsmailed to 
their offices during the time periods at issueherein. 

22. Mikulicich testified that it was appropriateto usea Mail BoxesEtc. address,as 
the streetaddressof Liberty's Torch, on that committee's Statementof Organization. He 
testified that the addresswas not a postoffice box, thatbusinesswas conductedat that site, 
and thatthere was someonethereduring businesshoursto receivedocuments. Mikulicich 
argumentswere without merit. The applicablestatuteandregulationsspecify that the 
committeeis required to set forth its streetnameandbuilding number. Respondentwas also 
advisedby a Commissioncounselthathe wasrequiredto amendthe committee's Statement 
of Organizationto reflect the physical addressof the committee. Mikulicich ignored this 
directive. 

23. Mikulicich testified thathe had a constitutionalright to refuseto amendthe 
Statementof Organization for Liberty's Torch, to reflect sponsorshipby the PechangaBand 
of Mission Indians. He offered no evidencethatthe sponsorshipprovisions of the Fair 
Political PracticesAct had beenfound unconstitutionalin anyforum. Respondent's 
constitutionalchallengewas not entertained.Article III, Section3.5 of the California 
Constitutionprovides in pertinent part that anadministrativeagencyhasno power to declare 
a statuteunenforceableor to refuseto enforcea statuteon the basis of its being 
unconstitutionalunless anappellatecourthasmadea determinationthat suchstatuteis 
unconstitutional. 
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LEGAL CONCLUSIONS 

1. The FFPC is chargedwith the duty to administer, implementandenforcethe 
provisions of the Political Reform Act of 1974,found in GovernmentCode section81000 
through 91015. 

2. The purposeof campaignreporting underthe Political Refonn Act of 1974is 
that receiptsand expendituresin electioncampaignsshouldbe fully and truthfully disclosed 
in order that the voters maybe fully informed and improperpracticesmaybe inhibited. 
GovernmentCode section81002(a). 

3. As set forth in FactualFindings I through4, inclusive, it hasbeenestablished 
by a preponderance6of credible evidencethat respondentFair Elections Group: Nikola M. 
Mikulicich, Jr.Treasurertwice violated GovernmentCode section84200 by failing to file two 
semiannualcampaigndisclosurestatements. 

4. As setforth in FactualFindings 5 through 10 inclusive, it hasbeenestablished 
by a preponderanceof credible evidencethatrespondentLiberty's Torch Sponsoredby 
Young Americans for Freedom:Nikola M. Mikulicich, Ir. Treasurer violated Government 
Code section84200 on five occasionsby failing to file five semiannual campaigndisclosure 
statements. 

5 As setforth in FactualFindings11 through 13 inclusive, it hasbeen 
establishedby a preponderanceof credibleevidencethat respondentLiberty's Torch 
Sponsoredby Young Americans for Freedom:Nikola M. Mikulicich, Jr.Treasurer violated 
GovernmentCode section 82048.7by failing to amendits Statementof Organizationto 
reflect a changein sponsorshipwithin tendaysof a changein sponsorship.. 

6. As setforth in FactualFindings5 and 14, it hasbeenestablishedby a 
preponderanceof credible evidencethat respondentLiberty's Torch Sponsoredby Young 
Americans for Freedom:Nikola M. Mikulicich, Ir. Treasurer violated GovernmentCode 
section84102 (a) by failing to setforth its streetaddressin its Statementof Organization. 

7. As set forth in FactualFindings 5 and 15, it hasbeenestablishedby a 
preponderanceof credible evidencethat respondentLiberty's Torch Sponsoredby Young 
Americans for Freedom:Nikola M. Mikulicich, Jr.Treasurer violated GovernmentCode 
section84103 by failing to amendits Statementof Organizationto reflect the streetaddressit 
beganusing in 1998. 7 

6Pursuantto Title 2, California Codeof Regulationssection18361(e)(3),fmdings shallbe madebasedupona 

preponderanceof the evidence. 
7 This allegation was not charged as a separatecount from that set forth in Legal Conclusion Number 6. 



8. As setforth in FactualFindings 16 through20, inclusive, it hasbeen 
establishedby a preponderanceof credible evidencethat respondentNikola M. Mikulicich, 
Jr. (California College RepublicansPolitical Action Committee)violated GovernmentCode 
section84200 on three occasionsby failing to file three semiannualcampaigndisclosure 
statements. 

9. In orderto detenninethe penaltyto be imposed,if any, for violations of the 
Fair Political PracticesAct the circumstancesof the violations mustbe considered. Title 2, 
California Codeof Regulationssection 18361(e)(4) setsforth the following factors, which 
mustbe consideredin making this detennination. 

(A) The seriousnessof the violation; 

(B) The presenceor absenceof any intention to conceal,deceiveor mislead; 

(C) Whetherthe violation was deliberate,negligent or inadvertent; 

(D) Whetherthe violator demonstratedgood faith by consultingthe 
Commissionstaff or any other governmentagencyin a mannernot constituting 
a completedefenseunder GovernmentCode Section83114(b); 

(E) Whetherthe violation was isolated or part of a patternand whetherthe 
violator hasa prior record of violations of the Political Reform Act or similar 
laws; and 

(F) Whetherthe violator, uponlearning of a reporting violation, voluntarily 
filed amendmentsto provide full disclosure. 

Seriousnessof the Violations 

10. Respondent,Nikola M. Mikulicich, Jr., stipulatedathearing thatthe 
committees' semiannualcampaignstatementswere very importantfilings underthe Political 
ReformAct. Respondents'failures to file semiannualcampaignstatementsfor the three 
committeesat issueherein,were seriousviolations. One of the primary purposesof the 
Political Reform Act is to ensurethat committeesponsorship,funding, andexpendituresare 
promptly disclosedto the public. Respondents'failure to file semiannualcampaign 
statementsdeprived the public of this critical information. 

11. The failure of Liberty's TorchNikola M. Mikulicich, Jr. Treasurer,to amend 
its Statementof Organizationto reflect the sponsorshipof the PechangaBand of Mission 
Indianswas a seriousviolation of the Political Reform Act. Liberty's Torch hadreceiveda 
substantialcontribution, amountingto 100%of its contributions, from the PechangaBand at 
a time whenLiberty's Torch wassupportingIndian gaming. Respondent'sfailure to disclose 

8 



that it had acceptedthe sponsorshipof the PechangaBand deceivedthe public. The public 
remainedunawareof the relationship betweenthe committeeandthe PechangaBand. 

12. The failure of Liberty's Torch Nikola M. Mikulicich, Jr. Treasurer,to amend 
its Statementof Organizationto reflect the streetaddressof the committee,was not a serious 
violation of the Political Reform Act. 

Intent to Deceive 

13. The evidenceis persuasivethat respondentLiberty's Torch Nikola M. 
Mikulicich, Jr. Treasurer,intendedto deceivethe public by failing to amendits Statementof 
Organizationto reflect the sponsorshipof the PechangaBand of Mission Indians and by 
failing to file the semiannualcampaignstatementfor the reporting period ending on 
December31, 1998. The Pechangacontributionwas madeduring this reporting period. 

It was clear at hearing that respondentMikulicich believed it would be detrimental to 
this committeeto identify the PechangaBand asa sponsoror major contributor. He testified 
that the Young Americans for Freedom"always intendedto draw from a wide rangeof 
donorsand not a group which backeda specific cause". The PechangaBand of Mission 
Indians was "not in line with [the committee's] overall policies, so listing themasa sponsor 
would have beenvery contraryto the purposesof the committeeandwould involve forced 
speechmaking it impossible for the committeeto operate". Respondentobjectedto 
identifying sponsorsunderthe Political Reform Act because"the donor by being the first 
large donorwould suddenlybecomethe public faceof the group, asif settingits policy." 

14. There was insufficient evidencethatrespondentsintendedto deceivethe public 
throughits otherfailures to file campaigncontributionreports. 

15. There was insufficient evidencethat respondentLiberty's Torch Nikola M. 
Mikulicich, Jr., Treasurer,intendedto deceivethe public by failing to amendthe Statementof 
Organizationto reflect the committee streetaddress.Mikulicich failed to respondto mailed 
inquiries andnotices, andfailed to amendthe Statementof Organizationwhenthe 
requirementof a streetaddresswas pointed out to him. It was clear in his hearingtestimony, 
that he hadno intention of publicly disclosingthe committee's streetaddress,for his own
philosophical reasons. Refusingto discloseanaddressis not deceptive. "..., 

Whetherthe violation was deliberate.ne2li2ent or inadvertent 

16. The evidenceis persuasivethatthe violations of all respondentswere 
deliberateand not the result of negligenceor inadvertence.RespondentMikulicich is 
an attorneyand at the times of the violations, he had servedas treasurerof manypolitical 
committees. At hearing,he admitted thathe wasknowledgeableof committee filing 
requirementsunderthe Fair Political PracticesAct. It was clearthathis violations of the Fair 
Political PracticesAct were intentional anddeliberate. 
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GovernmentCode section83114(b) 

17 Respondentsdid not consultwith the Commissionstaff asto whether their 
actionswere legal. On the contrary, Mikulicich choseto decidefor himself what was legal, 
andto act in accordancewith his own views. RespondentMikulicich, at all times in his 
dealingswith the Commissionactedin bad faith, choosingnot to respondto late filing 
notices,andrefusing to provide a streetaddressfor the Liberty's Torch committee. 

Whetherthe violation wasisolatedor Dartof a Datternand whetherthe violator hasa 
prior record of violations of the Political Reform Act or similar laws: and whetherthe 
violator. upon learning of a reDortingviolation. voluntarily filed amendmentsto 
Rrovide full disclosure 

18. Respondents'violations werepart ofa patternof conduct. Respondent, 
Mikulicich, had a prior violation of the Act, stemming from failure to file statements.Upon 
learning of the violations found herein,respondentsdid file amendmentsto provide 
disclosure. 

19. GovernmentCodesection83116 (c) provides for administrativefines of up to 
$2,000 for eachviolation of the Fair Political PracticesAct which occurredprior to and 
including January1,2001, and $5,000 for eachviolation which occurredafterJanuary1, 
2001. 

20. Giving dueto considerationto the violations andto the factorsexpressedin 
Title 2, California Codeof Regulationssection 18361(e)(4), the appropriatemonetary 
penaltiesfor the violations found hereinarethe maximumpenaltiesandareassessedas 
follows: 

Against Fair ElectionsGroup: Nikola M. Mikulicich, Jr.Treasurer 
the following sums: 

$4,000 for two violations of GovernrnentCodesections84200. 

Against Liberty's Torch Sponsoredby Young Americansfor Freedom:Nikola 
M. Mikulicich, Jr.Treasurer$8,000 for four violations of GovernmentCode section 
84200,and $5,000 for one violation subsequentto January1, 2001. 

Against Liberty's Torch Sponsoredby Young Americansfor Freedom:Nikola 
M. Mikulicich, Ir. Treasurer$2,000 for a violation of GovernmentCode section 
82048.7. 
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Against Liberty's Torch Sponsoredby Young Americans for Freedom:Nikola 
M. Mikulicich, Ir. Treasurer$2,000 for a violation of GovernmentCode section84102 
(a). 

AgainstNikola M. Mikulicich, Jr. (California College RepublicansPolitical 
Action Committee)$6,000 for threeviolations of GovernmentCode section84200. 

The total penalty assessedagainstall respondentsis $27,000. 

ORDER 

RespondentsFair ElectionsGroup: Nikola M. Mikulicich, Jr.Treasurer,Liberty's 
Torch Sponsoredby Young Americans for Freedom:Nikola M. Mikulicich, Jr.Treasurer, 
Nikola M. Mikulicich, Jr. (California CollegeRepublicansPolitical Action Committee)and 
Nikola Mikulicich, Jr. shall paythe sumof twenty seventhousanddollars ($27,000)to the 
GeneralFund of the Stateof California. 

D ATE D: '1:2oe-<...e~...~ / C I ;2.0d~ 

ANN ~~~~I 
Administrative Law Judge 
Office of Administrative Hearings 


